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· --see�aff writer eliminate the odors," Whittle said. 
. ·�--- "Now we just want them to get out. 

· · We've tried to work with them since
1974.-·":::K$10 mil..hcin class action lawsuit

has-been filed .. by. residents .. of a .  
· ... �oi,rt_n_r,vest Fresno community Whittle, who has lived in the
_. -against0 severa1 industries· ·to stop neighborhood -�ear the _Fruit and ·
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:�°.:.:::-::::: Toe plaintiffs' request for a tem-_____ "____ porary restraining order was denied 
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Thursday. Toe suit is seeking to 
eliminate . the odors or shut the 
operations. In addition, general 

J
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damages, medical expenses, lost 
earnings and relief for the di.min-

d 
, ished value of the plaintiffs proper-

0 D �t"f are also being sought. ·
".::>: Toe $10 million is being re•
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quested in punitive damages. 
A request for a preliminary in­

junction will be heard Aug. 9. Toe 
complaint aco.ises the defendants of 
being a nuisance. It says the odor­
ous emi.:sions from the plants are 
harmful to the health of those in the 
neighborhood. · 

'-l 
It also says the smells are inde-

4 5 _ 3 2 J 9
cent or offe .nsive to the senses an�
an. obstrucoon that keeps lhe resi-
dents from the romfortable enjoy­. ment of their property. 
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Officials . of; the Fre�no County· Air Pollu- : · since then, the city could have . revoked' Pe� 
tion ContI\>l District promise that odo� from ... tersen's permit to operate .. But it didn't, pre-· 
� West Fresno rendering plant,-·that :. have _:· terring to· blame the county for not stopping 
inade a nearby residential neighborhoo<J·.an t_ge nuisance. The city, indeed, has com-

npleasant place to live in will be eliminated · pounded the problem by encouraging other 
j:by June 30 or the plant will be closed down.···,,, smelly ind�stries to _loc�te in the area. The
[I.considering the record so far, we can't county, for its part! d1dn t �lamp do� on the
1 blame those who are skeptical. company for creating .a nu�sance. . ..
CTt�Government bigwigs �nd company execu- In recent ye�:5, West Fre_snans have circu:
•tives have been jerking the residents around lated four petitions protesting that the smell
t-tbr more than 20 years, promising that the has bee� so strong �hat they hav� .. had .. to�

f 
Sdors from the plant, Petersen Manufactur-- leave th err homes at times to get relief. � ..
Jng Co. at �354. S. Fruit Ave., were. going t? . Their complaints mostly went unheeded,.;.�e stopped m �e near future. But t��t �asr:i t.'-. until the plant was closed for 12 days last faJ.l":_!
�appened. · • by the air pollution control district. The resi-
'. Ah, but this time, insist the officials, new dents thought the closing was to be _perma­
�wners have taken over and they are deter- nent, but that was a misunderstanding. The · 
:,mined to end the Petersen stink. As an.indi- plant was reopened, as was intended, when 
11riation of their earnestness, the owners are the new owners, under heavy pressure from 
'investing up to a. half-million dollars in air the county, came up with a plan to stop the 
'.�crubbers and other improvements. odors. · ·· ,-
1 • 
t:: The law requires giving the firm a last Now the mess seems headed for a June 30 
1 J::hance. In the meantime, this case could climax, when the Petersen stink either will 
:well be nominated as a textbook example of · have to cease or the plant will be closed.' 
•flagrant citizen abuse and poor planning. Whatever happens, neither the company nor
_The city should.never have allowed the plant the city nor the county has shown itself to
Jo open near a residential area. Anytime .. 'advantage. . :
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State- 1calls :Odor:, ·controls: rrii:r1im 
By DONALD E. COLEMAN 
Bee staff writer 

The Fresno County Air Pollution Control 
District may have done the minimum in im­
posin� controls on the Darling-Delaware 
plant m southwest Fresno, the state Air Re­
sources Board said. 

County officials strongly deny the charge 
and point to the recent heavy financial modifi­
cations it required of the oompany along with 

• revoking the company's permit to operate,
which still has not been reissued.

The ARB reP?rt. mued this past April as a
follow-up to citizens' complaints, said:

•tt appears that the District's policy has
been to add the smallest increment of control
measure to the existing system in the hope of
1eliminatmg odors.•

G� Carozza, Fresno County environmen­
tal health director, called the report "ver­
biage" and a "standard chastising that's sent
to all the districts.•

.. 

"I don't agree with it," Carozza said. "When 
:you're forcing a business to spend over 
$500,000, that's not incremental." 

The plant, now owned by the Darling-Dela­
ware Co., has been the target of numerous 
complaints over the past 30 years because of 
foul odors. Darling-Delaware recently bought 
the facility from Peterson Manufacturing, 
which had operated the plant since 1965. The 
facility originally opened in 1956 as Sierra 
Rendering. 

Last fall, the plant was dosed for 12 days 
by the APCD but was reopened with several 
conditions. Among them were that the dock 
for loading and unloading raw materials be 
enclosed; that a new scrubber be installed; 
and that the meal room be enclosed. 

When the plant was reopened, it did so 
without a new permit to operate. The condi­
tions of remaining open for business were 
included with the document authorizing con­
struction, Carozza said. 

"The next 30 to 60 days are a shakedown 

period," Carozza said .. "If they can't eliminate 
the odors, then we can withdraw the authority 
or seek an abatement of a nuisance which 
could ultimately result in closing the plant." 

Precious Whittle, head of the Walnut Gar­
dens Community Organization, said she's 
heard it all before. '"The APCD is just playing 
games. They've promised to close them down 
before and never did it. The people in this 
community just don't trust the county offi­
cials." 

The APCD announced last week that Dar­
ling-Delaware has completed the require­
ments imposed on it last fall. Robert Dowell, 
air quality manager of the APCD said, 
"They've done everything we've asked them 
to do. They've also done some incidental 
housekeeping items beyond what we asked.• 

Whittle, who has lived in the neighborhood 
since 1954, said most of the residential neigh­
borhood was there before the plants. She 
insists that it's not enough because the odors 
persist after the June 30 deadline. Whittle 

said that was the latest deadline imposed b: 
the APCD. She said she has a letter sayin: 
the APCD would close down the plant if tq. 
odors were not eliminated by the given daft 

"You could spend $10 million and if � 
smells are still there it doesn't do our beak! 
any good," Whittle said "It's not about 
amount of money that is spent.• 

The ARB report, issued from the office '<5 I 
James Morgester, chief of the compliance ell 
vision, said: '"The District bas frequenlTII 
amended conditions on the facility's permit tl 
operate. Some conditions have been deleted 
while others have been introduced witbou_1 
the benefit of a full technical analysis.• 1 

Carozza said the odors that penetrated th( 
air were anticipated because Darling-l)ela 
ware needed a period of adjustment to 1 
place its old system. 

"We're going to have meetings to ptott 
whether it works or not,• Carou.a sakW'l� 

:� � 
See Od91', P� pj 
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Map shows location of complaints made to the state Air
Resources Board about odors. Most complaints are down

•wind from rendering plants and other facilities.

, A Complaint 
Locallon 
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� .A Church Avenue 

Ave. i 
Ave. � 
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1. Darling-Delaware 5. Southfield Beef Co. 9. Waste water plant
2. Zackv Farms 6. King Of Meat 10. CIT Truck Repair
,3. Southwest Hide Co. 7. Rapeili Sausage 11. Storage yard
4. Harvey By-Products 8. Abandoned gas station
-source: California Air Resources Board

Odor 
:o.lnued from Metro page 
pPttanistic, but there's never going 
to be a day when I can look some­
bne in the face and say there is not 

t
oing to be an odor." 
Although the Darling-Delaware 

adtity has been the primary target 
f dtlzen complaints, other plants 

�nd proposed plants in the Fruit 

� 
Church Industrial Park in 

ulhwest Fresno have felt the 
th of the residents who com­

plain about respiratory problems, 
and eye and throat irritation. 

Besides Darling-Delaware, other 
acilities located in the industrial e are Zacky Farms, Southwest 

e Co., Harvey By-Products, 
OU hfield Beef Co., King-0-Meat 

to.. and Rapelli of Calif. 
The industrial plants are located 
rthwest of the Walnut Gardens 

community. The prevailing wind in 
fn11no is one that flows out of the 
rioilbwest, swooping across the in­
Hultrial park and carting the odors 
bv4( th� residential a�a. _ 

Last week, for the second time in 
four months, the Fresno Plannin� 
Commission required that an envt­
fonmentaf impact report be pre.
� before Modesto-based West­
rr

i 

'Power Systems could build a 
.:t,uming cogeneratton plant in 

e area. 
This past spring, Zack)' Farms 

as rebuffed by the Planning Com­
� in its �empt_ �o b�d a 

Fresno Bee/Perry Huffmar 

an EIR being prepared. 
The attorney for Zacky believes 

that his client may have been a vic­
tim of the cumulative effect of in• 
dustry in the area. Robert Oliver, 
who will represent Zacky at the Ju­
ly 19 Planrung Commission hearing, 
when the protein conversion facility 
is heard again, said, "My client has 
never ha<f a complaint lodged by 
Fresno County health authorities. 
The issue of our application has 
been clouded by concerns voiced by 
area residents over other plants in 
that designated industrial area." 

The struggle for most residents 
has been long. In 1967, two years 
after purchasing the facility, 
Peterson officials vowed to reduce 
the objectionable odors. 

Seven years later, the residents 
enlisted the aid of the county health 
department and the county District 
Attorney's office. The DA ordered 
new equipment installed to curb the 
foul odors. 

Now, 22 years after Peterson's 
promise, the residents are still com­
plaining. 

"They promised to close the plant 
in 1974, but they didn't," Whittle 
said. "We've lost all confidence in 
the county and the APCD. • 

Aletha Solis moved to the neigh­
borhood two years ago from the 
Ba� area. She said she knew noth­
ing about the smells that penetrated 
the air, but quickly found out. 
"That's wh.Y. I . got a four-bedroom 
house for $35,000," she said. "Any­
thin that Is too good to be true, 



ATTENTION! ATTENTION! ATTENTION! 

ALL "WEST FRESNO RESIDENTS", ZACKY FARMS HAVE MADE AN 

APPLICATION TO THE PLANNING COMMISSION TO BUILD ANOTHER 

RENDERING PLANT IN THE FRESNO AREA (FRUIT AND CHURCH AVENUE). 

WE CANNOT ACCEPT ANY MORE CHEMICAL ODORS IN WEST FRESNO. 

THEY CANNOT CONTROL THE ODORS FROM PETERSON RENDERING COMPANY, 

ZACKY FARMS COMPANY AND SOUTHWEST HIDE COMPANY. 

WE MUST PREVENT ANY MORE HEALTH HAZARDOUS PLANTS FROM BEING 

BUILT IN THE FRUIT AND CHURCH INDUSTRIAL AREA. WE ARE 

ASKING YOU TO PLEASE ATTEND THIS MEETING. 

WHERE: 

WHEN: 

TIME: 

2336 FRESNO STREET 

CITY HALL - ROOM 215 

AUGUST 16, 1989 <WEDNESDAY) 

5:30 PM 

LET'S STAND TOGETHER FOR WEST FRESNO! 

THE WALNUT GARDEN ORGANIZATION 
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.:Southwest resioent�
r 
bl_&n,e 

three industrial - neig'hbors 
·ey DONALD E. COLEMAN
Bee staff writer

• A $10 million class action lawsuit
has been filed by residents of a
southwest Fresno community
against several industries to stop

(the foul odors wafting through their
neighborhood. 

t 

: The class action· lawsuit was filed
in Fresno County Superior Court
,Thursday on behalf of Precious
1Whittle and others against Darling­
_Detaware, Peterson Mfg. Co., Zacky 
• 1arms and PKG Industries, operat­
jingunder the name Southwest Hide
[Co. 

"At first we just wanted them to
eliminate the odors," Whittle said
"Now we just want them to get out.
We've tried to work with them since
1974." 

Whittle, whJ has lived in the
neighborhood hear the Fruit and
Church Industrial Park since 1954,
said the lawsui� was the residents'
last alternative. a 

"I decided that I was not going to
stand by and let them hurt people,,.
she said. "People are sick. They are
coughing and choking and having
problems breathing. We don't want
to put up with this the rest of our
lives." 

The plaintiffs' request for a tem­
porary restraining order was denied 
Thursday. The suit is seeking to
eliminate the odors or shut the
operations. In addition, general
damages, medical expenses, lost
earnings and relief for the dimin­
ished value of the plaintiffs proper­
ty are also being sought 

The $10 million is being re­

quested in punitive damages. 
A request for a preliminary in­

junction will be heard Aug. 9. The
complaint accuses the defendants of
being a nuisance. It says the odor­
ous emissions from the plants are 
harmful to the health of those in the
neighborhood. 

It also says the smells are inde­
cent or offensive to the senses and
an obstruction that keeps the resi­
dents from the comfortable enjoy­
ment of their property. 

The suit also alleges the
intentional and negligent infliction

us 

PRECIOUS WHITTLE 
'-= 'e�ple are sick' see µw1suit, Page 87 Mary Lou Garcia, 35-year southw�t Fresno resident, with granddaughter Dolores, 6, is tired of , 



Friday, March 3, 1989 THE FRESNO BEE • 

Abatement strate at the hearing that their use 
and enjoyment of their homes is 
substantially affected, it could war­
rant an abatement order," Freund 
said. 

month plan to eliminate the odors. 

Contirlued from Metro page 

"l will probably recommend vari­
ous operating conditions in the in­
terim," Freund said. "The company 
is putting a lot of money into the 
plant and attempting to solve the 
problem - we realize that. Howev­
er, we want to protect people dur­
ing the next few months when the 
weather is starting to get warmer." 

Dave Clark, general manager of 
the Peterson plant, was out of town 
Thursday and could not be reached 
for comment. 

Precious Whittle, a member of 
the citizen's group who lives less 
than half a mile from the plant. said 
cleanup efforts have failed and the 
stench from the plant is frequently 
unbearable. 

The rendering plant processes 
meat, bones, grease and other 
wastes from animal slaughtering in­
to bone meal and tallow, which are 
sold for feed and other uses. 

Aletha Solis said she bought a 
house about a mile from the plant 
last year. 

Freund called the odors some­
times emitted by the plant a "major 
inconvenience'" to nearby residents 
who are unable to enjoy the full 
benefits of their property. The 
abatement order, if granted, could 
limit the hours of operation or the 
type of material handled by the 
plant. 

Officials have blamed much of 
the stench on an outdoor loading 
area. which is to be enclosed under 
the conditions of a new permit. The 
plant also has agreed to limit its 
handling of chicken parts. 

"You can't go out in your yard 
and barbecue bec ause it gets to 
stinking so bad," Solis said. "If 
you're in the house and have the 
cooler on, the stink covers the 
whole house and sometimes wakes 
you up at night. ... You can't have 
company- it's embarrassing." 

Last fall. the plant was shut down 
for 12 days and reopened in No­
vember to new complaints. The 
plant has embarked on an eight-

Robert Dowen, air quality control 
chief for the Fresno County Air Pol­
lution Control District, said the 

"lf the citizens come out in large 
enough numbers and can demon- public hearing is warranted. 

hearing board will review the abate-

1· 
mert order petition and decide if a 
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lnQ__ � es' odors . 'grea . red��, ;
... 

By·.JOE ROSATO 
Be&< siafl writer 

dence, however, does not clearly es­
tablish that the defendants are 
maintaining a nuisance, n Thaxter 

The :/oul odors that came from wrote in his ruling. • · 
s,qµtbwest Fresno industries appear "The plaintiffs have also not of-
t?;�. �!earing up. fered any medical evidence suggest-
. •At- I that . th . . f th ing that the opors of which they .:rn.�� is .e opuuo� o e complain pose any .health hazard: attorney .. for Precious Wluttle, a 

I::��-��:�oman who has waged a Thaxter �d declarations_submit- , 
loog--battle against the firms she . ted by residents ,describing the · 
sai4-�J)iltted the foul odors. odors "are on a pre-printed form
·""' - · • , · .. , , apparently prepared by plaintiffs' 'Whittle's-::-attorney;�� Michaei counsel. They contain suggestive FreuruLof Berkeley,-said that there and leading statements." hasbeen,a "significant reduction" in 

th'e'QSiors and that it has been that 
way-emce a court hearing was held 
n: eru:Iy.:'August seeking to bait the 
odors.-.- · 
"Whittle filed a $10 million lawsuit 

iri':]iily.' against Darling-Delaware 
�formerly Peterson Mfg. Co.), Zaclcy 
Farms' and Southwest Hide Co. The 
:hree businesses are in the Fresno-

i·a:,.hi�le's attorney, 
V.lf.:Michael Freund of
���JJ.ey; �SJid: t��r�

.. 

.._, 
1as·been a "significant 
·eduction" in the odors.

:hurch Industrial Park, northw�st 
,f theWalnut Gardens.community. 

Sheand other residents had �m­
,lained to the Fresno County Air
'ollution · Control District about the 
1lt1nt§' _odors, saying they often had 
,een 'prevented from enjoying out-
1�?�, �<;tjyities because of them. 

Fresno County Superior Court 
udge James Thaxter last month de­
ied Whittle's motion for a prelimi­
ary injunction. 
�Thaxter, in ·a ruling issued Aug. 
g, sai� �e damage to Darling-Del­
.vare and the other defendants ap­
ea'1. tQ outweigh any damages that 
:nittle-;and other area residents 
·ould suffer between now and the
iaf tnat will be held on the merits
''tg�dl.se. 

. . 

·�:rhe-.':-Court is not insensitive to
1e:1>J�intiffs' complaints. The evi-

,.,,.....,-r- 4 .... .. -· • •

.... ,�--- ··---

··· In addition, Thaxter said, al­
though Freund conceded that re­
cent curative measures taken by
Darling-Delaware have improved
the situation, the declarations failed
to make any reference· to the
changes.

Thaxter, in his ruling, quoted 
Robert Dowell of the APCD, who 
noted that "there has been a 
marked improvement since June 30, 
1989" in odor control at the Darling-
Delaware plant. ·, , • 

Thaxter said the APCD is moni-
toring the situation and has power· •0 

to take appropriate action if it deter-, 
mines that a nuisance exists. 
. Although Thaxter refused to 
grant the injunction, Whittle's law­
suit is still in the courts .. 

According to f reund, ·Whittle has 
told him that the odors were "great­
ly reduced" the week after the hear­
ing�

"This was the first time that she 
has ever told this to me since I have 
been counsel for the community," 
Freund said in a letter to Fresno 
attorney Robert Wright, whose law 
firm represents Darling-Delaware. 
Whittle could not be reached for 
comment. 

"We are extremely pleased that 
the situation has improved and 
hope that the present odor situation 
continues. Re-I'(?uting and covering 
the trucks is a positive step toward 
reducing the odors," Freund wrote. 

Wnile the odors have abated, 
Freund said that if they return, "we 
will go back to court with another 
motion for injunction. Hopefully, 
this will not be necessary." 
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